MEMORANDUM OF AGREEMENT
AMONG THE FEDERAL HIGHWAY ADMINISTRATION,
THE VIRGINIA STATE HISTORIC PRESERVATION OFFICER,
THE VIRGINIA DEPARTMENT OF TRANSPORTATION,
AND THE VIRGINIA CIVIL WAR TRAILS
REGARDING IMPROVEMENTS TO ROUTE 3,
CULPEPER COUNTY, VIRGINIA

WHEREAS, the Virginia Department of Transportation (VDOT) proposes a construction
project to improve the existing Route 3 located in Culpeper County, Virginia (VDOT
Project No. 0003-023-107, P101, R201, C501; UPC 14657; Virginia Department of
Historic Resources [DHR] File No. 1994-2578), hereinafter referred to as the Project
(Appendix A: location map and preliminary plans); and

WHEREAS, the VDOT anticipates receiving Federal financial assistance for the Project
from the Federal Highway Administration (FHWA); and

WHEREAS, the FHWA has determined that the provision of financial assistance for the
Project is an undertaking as defined in 36 CFR Part 800.16(y); and

WHEREAS, pursuant to Section 10 of the Rivers and Harbors Appropriations Act of
1899 (33 U.S.C. 401 and 403) and Section 404 of the Clean Water Act of 1973 (33
U.S.C. 1344), a Department of the Army permit will likely be required from the Corps of
Engineers (Corps) for the Project, and the Corps has designated the FHWA as the lead
federal agency to fulfill federal responsibilities under Section 106 of the National Historic
Preservation Act (NHPA), 16 U.S.C. 470f; and

WHEREAS, the FHWA has authorized the VDOT to conduct consultation with the
Virginia State Historic Preservation Officer (SHPO) for the Project on its behalf pursuant
to Section 106 of the National Historic Preservation Act (NHPA) (16 U.S.C. 470),
including the initiation of the Section 106 process, identification of historic properties,
and assessment of adverse effects; and

WHEREAS, the VDOT, in consultation with the SHPO, has defined the Area of
Potential Effects (APE) for the Project in accordance with 36 CFR 800.4(a) (1). The APE
for direct effects is defined as the undertaking’s construction footprint, which includes all
proposed right of way and all permanent and temporary easements for the Project. The
APE for indirect effects contains the area outside the direct effects APE in which visual
or aural effects from the Project may be experienced and includes properties within the
confines of the Mount Pony Rural Historic District (DHR Inventory No. 023-0084),
Brandy Station Battlefield Historic District (023-0053), Battle of Brandy Station (VA
035) (023-5055), and Morton’s Ford Battlefield (VA045) (068-5007) (Appendix B); and

WHEREAS, the VDOT, in consultation with the SHPO, has determined that the Project
will have an adverse effect on the Brandy Station Battlefield Historic District (DHR
Inventory No. 023-0053), a property determined eligible for the National Register of
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Historic Places (NRHP) by the National Park Service in 1991, and the Battle of Brandy
Station (DHR Inventory No. 023-5055), a property defined by the American Battlefield
Protection Program and assumed eligible for the NRHP by the FHWA for the purposes of

the Project; and

WHEREAS, the FHWA, with the assistance of VDOT, has consulted with the SHPO
and the other consulting parties to resolve the adverse effects of the Project on historic
properties in accordance with Section 106 of the NHPA (16 U.S.C. 470), and its
implementing regulations, 36 CFR Part 800; and

WHEREAS, the VDOT has accounted for those adverse effects on the Battle of Brandy
Station and the Brandy Station Battlefield Historic District by incorporating design
considerations and thereby lessening impacts of the alignment in several locations. The
alignment for Route 600 (York Road) adjacent to Hansbrough’s Ridge has been shifted
away from Hansbrough’s Ridge and collocated with the existing roadway. The VDO'I'
has provided a crossover and left turn lane at Hansbrough’s Ridge to facilitate safe public
access to the area. There will be a paved shoulder approaching Hansbrough’s Ridge from
the east that has been widened by two feet to increase safety for vehicles stopped on the
shoulder of Route 3 at the Hansbrough’s Ridge entrance. Furthermore, the VDOT has
minimized the Project’s adverse effects on the Battle of Brandy Station by reducing the
overall width of the roadway and designing the median separating east- and westbound
lanes within the potential NRHP boundaries of the battlefield so that it is no more than
sixteen (16) feet wide (Appendix A); and

WHEREAS, in 2001 the VDOT and the SHPO executed a Memorandum of Agreement
(2001 MOA) (Appendix C) for this then state-funded project to satisfy the requirements
of the Commonwealth of Virginia’s State Environmental Review Process; and

WHEREAS, in accordance with the 2001 MOA the VDOT has completed mitigation for
addressing those adverse effects on the Brook Run Jasper Quarry (Site 44CU0122) by
completing a data recovery program on this resource in 2003 and submitting a report on
the data recovery to the SHPO in 2004 (Archeological Data Recovery at Brook Run
Jasper Quarry (Site 44CU122) Associated with the Proposed Route 3 Improvements,
Culpeper County, Virginia, by The Louis Berger Group, Inc.); and

WHEREAS, the VDOT, in consultation with the SHPO, has completed studies (4n
Archaeological Survey for the Proposed Route 3 Improvements and Stevensburg Bypass
Project, Culpeper County, Virginia, Louis Berger & Associates, Inc., May 1998;
Archaeological Investigations at the Brook Run, Georgetown, and Greenhouse Cemetery
Sites (44CU122, 44CU120, AND 44CU123) Associated with the Proposed Route 3
Improvements and Stevensburg Bypass, Culpeper County, Virginia, by Louis Berger &
Associates, Inc., May 1999; and Cultural Resource Survey in Association with the
Proposed Widening of Route 3, Stevensburg, Culpeper County, Virginia, The Louis
Berger Group, Inc., October 2009) to identify any buildings and structures,
archaeological and non-archaeological sites and districts, and objects meeting the criteria
for listing on the National Register of Historic Places (NRHP) within the Project’s APE
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and conveyed to the SHPO its findings by letter dated December 18, 2009, and the SHPO
concurred with these findings on January 26, 2010; and

WHEREAS, the Virginia Board of Historic Resources (VBHR) holds an historic
preservation and open space easement over a 19.5567-acre portion of a historic property
known as Salubria (DHR Inventory No. 023-0020), which property is listed on the
NRHP. If temporary or permanent construction easements or temporary or permanent
drainage easements become necessary within the boundary of the VBHR historic
easement on Salubria, which easement is located on the south side of State Route 3, the
VDOT will work with the Virginia Department of Historic Resources (DHR) easement
program through its established process to obtain the necessary right of way for the
Project; and

WHEREAS, the VDOT, in consultation with the SHPO, has determined that the project
will require right of way from a portion of the historic Salubria property located on the
north side of State Route 3, that is within the NRHP boundary, but outside of the VBHR
historic easement area; and

WHEREAS, pursuant to 36 CFR 800.6(2)(1), by letter dated July 21, 2011, the FHWA
has notified the Advisory Council on Historic Preservation (ACHP) of the consultation to
develop this Memorandum of Agreement (Agreement), and the ACHP has chosen not to
participate in consultation as stated in their letter of July 26, 2011 to FHWA; and

WHEREAS, the VDOT has participated in this consultation pursuant to 36 CFR Part
800.2 (¢) (4) and the FHWA has invited the VDOT to join the FHWA and the SHPO as a
signatory to this Agreement pursuant to 36 CFR Part 800.6(c) (2) (iii); and

WHEREAS, the Virginia Civil War Trails program (VCWT) will collaborate with the
VDOT in implementing the mitigation described in Stipulation 1 of this Agreement, and
the FHWA has invited the VCWT to join the FHWA, the VDOT, and the SHPO as a
signatory to this Agreement pursuant to 36 CFR Part 800.6 (c) (2) (iii); and

WHEREAS, the FHWA has provided Culpeper County the opportunity to participate in
consultation pursuant to 36 CFR Part 800.2 (c) (3), and the FHWA has invited the county
to be a concurring party to this Agreement; and

WHEREAS, the FHWA has provided the Virginia Council on Indians (VCI), the
Memorial Foundation for Germanna Colonies in Virginia, Inc., the Virginia Outdoors
Foundation, Ms. Elizabeth Nelson, and Brandy Station Foundation the opportunity to
participate in consultation pursuant to 36 CFR Part 800.2 (c) (5), and has invited each of
these parties to concur in this Agreement pursuant to 36 CFR Part 800.6 (c) (3); and

WHEREAS, there are no federally-recognized Indian tribes residing in Virginia; the
FHWA has previously made outreach to eighteen federally-recognized tribes residing
outside of Virginia to determine their interest in historic resource issues associated with



MEMORANDUM OF AGREEMENT 4
ROUTE 3 WIDENING PROJECT
CULPEPER COUNTY, VIRGINIA

transportation projects in the state; and the Project is not located within any of the
geographic areas of interest identified in the tribes’ responses to FHWA’s inquiry.

NOW, THEREFORE, the FHWA, the SHPO, the VDOT, and VCWT agree that this
undertaking shall be implemented in accordance with the following stipulations in order
to take into account the effects of the undertaking on historic properties.

Stipulations
The FHWA shall ensure that the following stipulations are implemented:
L. Interpretation of Battle of Brandy Station (DHR Inventory No. 023-5055)

The VDOT and the VCWT shall collaborate to provide eight (8) interpretive markers
within the southern portion of the Brandy Station Battlefield, including the village of
Stevensburg, for the purpose of improving public awareness and understanding of the
significant historical events that occurred in the area during the Civil War and the history
of Stevensburg. The VDOT shall be responsible for researching and developing the
layout of the interpretive content of the markers. The markers shall meet the standards
and specifications of the VCWT which shall be responsible for designing, fabricating,
and installing the eight (8) interpretive markers, and shall be responsible for securing any
easements necessary for installing any markers to be installed outside of VDOT right of
way. The VDOT shall provide the VCWT funds not to exceed $20,800.00 for the cost of
fabrication and installation of the markers. The VDOT shall release these funds to the
VCWT on a reimbursement basis after the VCWT has completed fabrication and
installation of the markers.

The VDOT shall develop the interpretive content of the markers in consultation with the
SHPO, the VCWT, and the concurring parties to this Agreement. The VDOT shall
provide the SHPO and VCWT the opportunity to review and approve, and the concurring
parties to this Agreement the opportunity to review and comment on draft plans for these
markers pursuant to Stipulation VI.B of this Agreement.

The VDOT shall provide the VCWT the final interpretive content of the markers within
one (1) year of the initiation of Project construction. The VCWT shall install the markers
prior to completion of Project construction.

II. National Register Documentation of Hansbrough’s Ridge Historic District (DHR
Inventory No. 023-0068)

The VDOT shall complete an updated NRHP nomination form for the Hansbrough’s
Ridge Historic District that would expand district boundaries to include rifle pits, existing
road trace, and locations of winter quarters that were not included in the original
nomination (Jamie Dial, August 1991). Within two (2) years of initiation of Project
construction, the VDOT shall provide a draft of the updated NRHP nomination form to
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the SHPO for review and approval and the other signatory parties and concurring parties
for review and comment in accordance with the process described in Stipulation VI. B. of
this Agreement. The VDOT shall only address comments received in accordance with the
requirements of Stipulation VI.B of this Agreement by revising the draft nomination
form. The SHPO staff shall carry out all other required procedures and processes for
nomination to the NHRP and the Virginia Landmarks Register. Approval and listing of
the updated nomination by the Keeper of the NRHP or the DHR’s State Review Board
are not required by this Agreement.

II1. Post Review Discoveries

A. In the event that a previously unidentified archaeological resource is discovered
during ground-disturbing activities associated with the construction of the Project, the
VDOT, in accordance with Section 107.16(d) of the VDOT’s Road and Bridge
Specifications, shall require the construction contractor to halt immediately all
construction work involving subsurface disturbance in the area of the resource and in the
surrounding areas where additional subsurface remains can reasonably be expected to
occur. Work in all other areas of the Project may continue.

B. The VDOT shall notify the FHWA, the SHPO, and the concurring parties to this
Agreement within two (2) working days of the discovery. In the case of prehistoric or
historic Native American sites, the VDOT, on behalf of the FHWA, shall also notify the
VCI and any federally recognized tribes with interest in the area within two (2) working
days of the discovery.

C. The VDOT shall ensure that an archaeologist meeting the Secretary of the Interior’s
Professional Qualification Standards (48 FR 44739) investigates the work site and the
resource, and then the VDOT shall forward to the FHWA, the SHPO, the VCI, any
federally recognized tribes with an interest in the area, and the concurring parties to this
Agreement an assessment of the NRHP eligibility of the resource (36 CFR Part 60.4) and
proposed treatment actions to resolve any adverse effects on historic properties. The
SHPO, the VCI, federally recognized tribes, and the concurring parties to this Agreement
shall respond within five (5) working days of receipt of the VDOT’s assessment of
NRHP eligibility of the resource and proposed action plan. The VDOT, in consultation
with the FHWA, shall take into account the recommendations of the SHPO, the VCI,
federally recognized tribes, and the concurring parties to this Agreement regarding NRHP
eligibility of the resource and the proposed action plan, and then carry out the appropriate
actions.

D. The VDOT shall ensure that construction work within the affected area does not
proceed until the appropriate treatment measures are developed and implemented or the
determination is made that the located resource is not eligible for inclusion on the NRHP.
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IV. Treatment of Human Remains

A. The VDOT shall make all reasonable efforts to avoid disturbing gravesites on or
eligible for the NRHP including those containing Native American human remains and
associated funerary artifacts. The VDOT shall treat all such gravesites in a manner
consistent with the ACHP’s Policy Statement Regarding Treatment of Burial Sites,
Human Remains and Funerary Objects (February 23, 2007).

B. Human remains and associated funerary objects encountered during the course of
actions taken as a result of this Agreement shall be treated in a manner consistent with the
provisions in the Virginia Antiquities Act, Section 10.1-2305 of the Code of Virginia and
its implementing regulations, 17 VACS5-20, adopted by the Virginia Board of Historic
Resources and published in the Virginia Register on July 15, 1991. In accordance with
the regulations stated above, the VDOT may obtain a permit from the SHPO for the
archaeological removal of human remains should removal be necessary.

C. In the event that the human remains encountered are likely to be of Native American
origin, whether prehistoric or historic, the VDOT, on behalf of the FHWA, shall
immediately notify the VCI, appropriate tribal leaders of Indian tribes recognized by the
Commonwealth, and any federally recognized tribes with an interest in the area. The
VDOT shall determine the treatment of Native American human remains and associated
funerary objects in consultation with the VCI, appropriate tribal leaders of Indian tribes
recognized by the Commonwealth, and any federally recognized tribes with an interest in
the area. The VDOT shall make all reasonable efforts to ensure that the general public is
excluded from viewing any Native American gravesites and associated funerary objects.
The signatories and concurring parties to this Agreement shall release no photographs of
any Native American gravesites or associated funerary objects to the press or to the
general public to the extent permitted by law.

V. Professional Qualifications

All archaeological and architectural work carried out pursuant to this Agreement shall be
conducted by or under the direct supervision of an individual or individuals who meet, at
a minimum, the Secretary of the Interior’s Professional Qualifications Standards (48 FR
44738-9, September 29, 1983) in the appropriate discipline.

VI. Preparation and Review of Documents

A. All archaeological studies, technical reports, and treatment plans prepared pursuant to
this Agreement shall be consistent with the federal standards entitled Archaeology and
Historic Preservation: Secretary of the Interior’s Standards and Guidelines (48 FR
44716-44742, September 29, 1983), the SHPO’s Guidelines for Conducting Cultural
Resource Survey in Virginia (October 2011), and the ACHP’s Recommended Approach
for Consultation on Recovery of Significant Information from Archaeological Sites
(1999), or subsequent revisions or replacements to these documents.
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B. The SHPO, the VCWT, and the concurring parties to this Agreement agree to provide
comments to the VDOT on all plans, technical materials, findings, and other
documentation arising from this Agreement within thirty (30) calendar days of receipt,
unless otherwise specified in this Agreement. If no comments are received from the
SHPO, the VCWT or concurring parties to this Agreement, the VDOT may assume that
the non-responding party has no comment. The VDOT shall take into consideration all
comments received in writing from the SHPO, the VCWT, and concurring parties to this
Agreement within the thirty (30) calendar day review period.

C. The VDOT shall provide the SHPO three copies [two bound archival hard copies and
one in Adobe Acrobat (PDF) format on compact disk] of all final reports prepared
pursuant to this Agreement. The VDOT shall also provide all concurring parties to this
Agreement a copy of any final report (in hard copy or Adobe Acrobat format, as
requested).

VII. Curation Standards

A. The VDOT shall ensure that all original archaeological records (research notes, field
records, maps, drawings, and photographic images) produced in connection with the
Project and all archaeological collections recovered from the VDOT highway right of
way in association with the Project are provided to the SHPO for permanent curation. In
exchange for its standard collections management fee as published in the Virginia
Department of Historic Resources State Collections Management Standards (June 26,
2009), or subsequent revisions or replacements to that document, the SHPO agrees to
maintain such records and collections in accordance with 36 CFR 79, Curation of
Federally Owned and Administered Archaeological Collections.

B. The VDOT shall return to individual property owners any artifact collections that the
VDOT has recovered from their property, unless the VDOT and the private property
owner(s) have reached agreement on an alternative arrangement. If the private property
owner(s) donates the artifact collections to the DHR by executing a donation agreement
for the collection with the DHR within ninety (90) days of receipt of written notification
from VDOT of its intent to return the collections to the private property owners, the
VDOT shall assume responsibility for payment of DHR’s standard collections curation
fee for the donated artifact collection.

VIIL Dispute Resolution
A. Objection by Signatory or Concurring Party

1. Should any signatory or concurring party to this Agreement object in writing to
the FHWA regarding any plans provided for review pursuant to this Agreement,
or should any party to this Agreement object in writing to the FHWA regarding
the manner in which measures stipulated in this Agreement are being
implemented, the FHWA shall first consult with the objecting party to resolve the
objection. If the FHWA determines that the objection cannot be resolved through
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such consultation, the FHWA shall then consult with all signatory parties to this
Agreement to resolve the objection. If the FHWA then determines that the
objection cannot be resolved through consultation, the FHWA shall forward all
documentation relevant to the objection to the ACHP, including the FHWA’s
proposed response to the objection. Within thirty (30) calendar days after receipt
of all pertinent documentation, the ACHP shall exercise one of the following

options:

(a) Advise the FHWA that the ACHP concurs with the FHWA’s proposed
response to the objection, whereupon the FHWA will respond to the
objection accordingly; or

(b) Provide the FHWA with recommendations, which the FHWA shall
take into account in reaching a final decision regarding its response to the
objection; or

(c) Notify the FHWA that the objection will be referred for comment
pursuant to 36 CFR 800.7(a) (4), and proceed to refer the objection and
comment. The FHWA shall take the resulting comment into account in
accordance with 36 CFR 800.7(c) (4).

2. Should the ACHP not exercise one of the above options within thirty (30)
calendar days after receipt of all pertinent documentation, the FHWA may assume
the ACHP’s concurrence in its proposed response to the objection.

3. The FHWA shall take into account any ACHP recommendation or comment
provided in accordance with this stipulation with reference only to the subject of
the objection; the FHWA’s responsibility to carry out all actions under this
Agreement that are not the subjects of the objection shall remain unchanged.

B. Objection by the Public

At any time during the implementation of the measures stipulated in this
Agreement should a member of the public object to the FHWA or the VDOT
regarding the manner in which the measures stipulated in this Agreement are
being implemented, the FHWA shall notify the signatories to this Agreement and
consult with the objector to resolve the objection. The signatories may request
that the FHWA notify the other concurring parties to this Agreement about the
objection as well.

IX. Amendments and Termination
A. Any signatory to this Agreement may propose in writing to the FHWA that the

Agreement be amended, whereupon the FHW A shall consult with the other signatories to
consider such an amendment. 36 CFR 800.6 (c) (7) shall govern the execution of any
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such amendment. Any signatory to this Agreement may terminate it in accordance with

the provisions of 36 CFR 800.6 (c) (8).

B. If the FHWA and the VDOT decide they will not proceed with the Project, they may
so notify the signatories and other consulting parties and then this Agreement shall
become null and void.

C. In the event that this Agreement is terminated or rendered null and void, the VDOT
shall submit to the SHPO a technical report on the results of any archaeological
investigation conducted prior to and including the date of termination, and shall ensure
that any associated collections and records recovered from VDOT right of way are
curated in accordance with Stipulation VII of this Agreement.

D. In the event that this Agreement is terminated or rendered null and void, the VDOT
shall return to any private property owner any artifact collections that the VDOT has
recovered from private property, unless the VDOT and the individual property owner
have reached an agreement on an alternative arrangement. If the private property owner
donates the artifact collection to the DHR by executing a donation agreement for the
collection with DHR within ninety (90) days of receipt of written notification from
VDOT of its intent to return the collections to the private property owner, the VDOT
shall assume responsibility for payment of DHR’s standard collection curation fee for the
donated artifact collection.

E. In the event that this Agreement is terminated, the FHWA shall either execute a
memorandum of agreement with the signatories under 36 CFR 800.6 (c) (1) or request
the comments of the ACHP under 36 CFR 800.7(a).

X. Duration

This Agreement shall continue in full force and effect until six (6) years after the date of
the last signature of a signatory party. At any time in the six (6)-month period prior to
such date, the FHWA may request that the signatory parties consider an extension or
modification of this agreement. No extension or modification shall be effective unless all
signatories to the Agreement have concurred with it in writing.

XI. Execution of Agreement

This Agreement may be executed in counterparts, with a separate page for each
signatory. The FHWA shall ensure that each party is provided with a copy of the fully
executed Agreement.

Execution of this Agreement by the FHWA, the SHPO, and the VDOT, and its
submission to the ACHP in accordance with 36 CFR 800.6(b) (1) (IV) shall, pursuant to
36 CFR 800.6(c), be considered to be an agreement with the ACHP for the purposes of
Section 110(I) of the National Historic Preservation Act (16 U.S.C. 470). Execution and
submission of the Agreement, and implementation of its terms, is evidence that the
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FHWA has afforded the ACHP an opportunity to comment on the proposed undertaking
and its effects on historic properties, and that the FHWA has taken into account the
effects of the undertaking on historic properties.
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SIGNATORY:

FEDERAL HIGHWAY ADMINISTRATION

By: _
Irene Rido, Divsion Admindstrator
Virginia Divisi

11

Date: 5? F?Z /oz
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SIGNATORY:
VIRGINIA STATE HISTORIC PRESERVATION OFFICER

By: } Date: &4@&.
Kathleen S. Kilpatrick, Director

Virginia Department of Historic Resources
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SIGNATORY:
VIRGINIA DEPARTMENT OF TRANSPORTATION
By: Date: _ 2\2\ (20 \2

Stephen J. Long, Administrator
Environmental Division
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SIGNATORY:
VIRGINIA CIVIL WAR TRAILS

By: 74{‘M~ A‘C’“ Date: 2-22-10

H. Mitchell Bowman
Executive Director
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CONCUR:

THE MEMORIAL FOUNDATION OF THE GERMANNA COLONIES IN
VIRGINIA, INC.

By: _ Date:

Karen Quanbeck
Executive Director

15
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CONCUR:

BRANDY STATION FOUNDATION

o (P A

Josepl’W. McKinney
President

Date: \?// /i

16
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CONCUR:

MS. ELIZABETH NELSON

By@l% /(/(f/ 7 Date: /7%@7 Q/ ZOr2

Elizabeth Xelson
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CONCUR:

VIRGINIA OUTDOORS FOUNDATION

o (ALY

G. Roberf Lee
Executive Director

Date: '/VZL/{// Z

18



MEMORANDUM OF AGREEMENT
ROUTE 3 WIDENING PROJECT
CULPEPER COUNTY, VIRGINIA

CONCUR:

VIRGINIA COUNCIL ON INDIANS

By: @MM._ &JW

Date: 4/.2!//1

Deanna Beacham
Program Specialist

19
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CONCUR:

COUNTY OF CULPEPER

By:

Frank Bossio
County Administrator

_ Date:

20
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MEMORANDUM OF AGREEMENT
BETWEEN THE VIRGINIA DEPARTMENT OF TRANSPORTATION AND THE
VIRGINIA DEPARTMENT OF HISTORIC RESOURCES REGARDING
IMPROVEMENTS TO ROUTE 3,
CULPEPER COUNTY, VIRGINIA

WHEREAS, the Virginia Department of Transportation {VDOT) has determined that construction of the
proposed widening of existing Route 3 (VDOT Project Nos. 0003-023-107, PE101, PE102, and PE103)
will have an effect on, Salubria (23-20), an easement property, Brandy Station Historic District (23-53),
Meunt Pony Historic District, and on the contributing elements Croftburn Farm (23-5019), McClung House
(23-5026), Clover Hill Tenant House (23-5028), Signal Hill (23-5023), Winfrey (23-36), and
archaeological sites 44CU120 and 44CU122 in Culpeper County, Virginia, properties which are listed or
eligible for listing in the National Register of Historic Places and has consulted with the Virginia
Department of Historic Resources (VDHR) in accordance with the 1999 Programmatic Agreement between
the Virginia Departments of Transportation and Historic Resources Concerning Interagency Project
Coordination; and

WHEREAS, the VDOT and VDHR have jointly determined that Croftburn Farm (23-5019), a property
listed on the National Register of Historic Places, is located within the Mount Pony Historic District and

that no further treatment is necessary; and

WIHEREAS, the final alignment for the Stevensburg section of the project (VDOT Project NO. 0003-023-
107, P101, R201, C301) has not been determined at this time (see Attachment A); and

WHEREAS, VDOT has developed archaeological data recovery plans for 44CU120 and 44CU122 which
have been approved by VDHR; and

NOW, THEREFORE, the VDOT and the VDHR agree that, when this memorandum is signed by both the
VDOT and VHDR, and upon the VDOT’s decision to proceed with the proposed improvements to Route 3,
the VDOT shall ensure that the follewing stipulations are implemented in order to take nto account the
effects of the project on historic properties.

Stipulations

The VDOT shall ensure the following stipulations are implemented:

1. Salubria (23-20): None of the character-defining features of Salubria will be diminished by either
Alternative 1 or Alternative 2 (see Attaclunent A). If Alternative 2 is selected, the VDOT will ensure
that the highway marker “J-32 Salubria” will be temporarily removed during construction and replaced
in a larger pull-off area within the right-of-way once construction is completed. The pull-off will be
designed in consultation with the VHDR., VDOT will submit plans for the pull-off to the VDHR. If no
comments on the plans are received from the VDHR within 30 calendar days of confirmed receipt, the
VDOT can assume concurrence.

2. Mount Pony Historic District

A. Roadway footprint: The overall width of the roadway footprint will be designed to minimize the
highway’s effect on the Mount Pony Historic District. Within the boundaries of the historic
district, the east- and westbound lanes of the improved facility will be separated by a median not
exceeding forty feet in width.

B. McClung House (23-5026) and Clover Hill Tenant House (23-5028): Both structures will be
demolished to implement the improvements to Route 3. The exteriors of each structure have been
phetographically documented and no further documentation or treatment actions are necessary for

either property.



Route 3
Culpeper County, VA
Memorandum of Agreement

C. Signal Hill {23-5024): The original configuration of the property’s driveway will remain
unchanged.

3. Brandy Station Historic District (23-53): VDOT has not yet selected an alignment for the section
of the proposed improvements to Route 3 in the Stevensburg area. The Commonwealth Transportation
Board may select either of the two alignments curently being considered (see Attachment A}. If
Alternative 2 is chosen, the effects of the improved highway on Brandy Station Historic District will
be minimal. If Alternative 1 is chosen, the roadway would be on new location and introduce an
element out of keeping with the district’s historic setting and the VDOT will consult with VDHR to
minimize these effects.

4, Archaeclogical Sites 44CU122 and 44CU120: The VDIHR has already approved the
archaeological data recovery plans for 44CU122 (Brook Run Site) and 44CU120 (George Town Site).
The VDOT will implement the plans prior to project construction, and will continue to consult with
VDHR in regard to the research design for each site as data recovery progresses.

5. Identification, Evaluation, and Treatment of Archaeological Sites for Alternative 2:

A. Archaeological Identification and Evaluation: If Alternative 2 is selected, archaeological survey will
be conducted by VDOT to identify significant archaeological sites which might be affected by this
alternative. The archaeological identification efforts will be conducted in a manner consistent with the
Secretary of the Interior’s Standards and Guidelines for Identification (48FR4470-23), the VDHR’s
Guidelines for Archaeological Investigations in Virginia (1996), the VDHR’s Guidelines for
Preparing Identification and Evaluation Reports for Submission Pursuant to Sections 106 and 110,
National Historic Preservation Aet, Environmental Impact Reports of State Agencies, Virginia
Appropriation Act, 1992 Session Amendments (1992), and the Programmatic Agreement between the
Virginia Departments of Transportation and Historic Resources Concerning Interagency Project
Coordination (1999). The VDOT shall submniit to the VDHR documentation on the results of the
identification efforts for review and comment. If no conuments are received from the VDHR within 30
calendar days of confirmed receipt, the VDOT can assume concurrence with its findings.

The VDOT will conduct any further investigations necessary to evaluate the significance of any
archaeological sites that might be affected by the project. These evaluations will be conducted in
accordance with 36 CFR Part 800.4(c). The VDOT will ensure that the evaluation studies are
consistent with the Secretary of the Interior’s Standards for Archaeological Documentation
(48FR4473), the Secretary of the Interior’s Standards for Archaeological Documentation (48FR44734.
44737), and the Virginia Department of Historic Resources’ (VDHR) Guidelines for Archaeclogical
Investigations in Virginia (1996). The VDOT shall prepare reports on the evaluation studies in a
format consistent with the VOHR’s Guidelines for Preparing Identification and Evaluation Reports for
Submission Pursuant to Sections 106 and 110, National Historic Preservation Act, Environmental
Impact Reports of State Agencies, Virginia Appropriation Act, 1992 Session Amendments (1992). The
VDOT shall submit the evaluation reports to the VDHR for review and comment. If no comments are
received from the VDHR within 30 calendar days of confirmed receipt, the VDOT can assume
concurrence with its determinations of the sites’ eligibility for the National Register of Historic Places.

B. Determination of Effect: If archaeological sites meeting the criteria for listing on the National
Register of Historic Places are identified, VDOT will assess the effect of the undertaking on the sites in
2 manner consistent with 36 CFR 800.5, and submit its findings to the VDHR for review. If no
comments are received form the VDHR with 30 calendar days of receipt, the VDOT can assume
concurrence with its findings.
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C. Treatment of Archaeological Sites: If it is determined that sites eligible for the National Register of
Historic Places will be affected by the project, the VDOT, in consultation with the VDHR, shall
develop treatment plans for the sites consistent with the Secretary of the Interior’s Standards for the
Treatment of Historic Properties, the Secretary of the Interior’s Standards and Guidelines for
Archeology and Historic Preservation, and the Advisory Council on Historic Preservation’s Treatment
of Archeological Properties: A Handbook.

The treatment plans will specify, at minimum:

(1) the property or portions of the property where data recovery or controlled site burial are to be
carried out;

(2) the results of previous research relevant to the project;

(3) research problems or questions to be addressed with an explanation of their relevance and
importance;

(4) the field and laboratory analysis methods to be used with a justification of their cost-effectiveness
and how they apply to this particular property and these research needs;

{5) the methods to be used in artifact, data, and other records management;

(6} explicit provisions for dissemination the research findings to professional peers in a timely
manner;

{7) arrangements for presenting what has been found and learned to the public, focusing particularly
on the community or communities that may have interests in the results;

(8) the curtain of recovered materials and records resulting from the data recovery in accordance with
36 CFR part 79 {(except in the case of unexpected discoveries that may need to be considered for
repatriation pursuant to NAGPRA); and

(9) procedures for evaluating and treating discoveries of unexpected remains or newly identified
historic properties during the course of the project, including necessary consultation with other
parties.

The VDOT will submit the treatment plans to the VDHR for review and comment. If ne comments are
received from the VDHR within 30 calendar days of receipt, the VDOT can assume concurrence. The
VDOT will ensure that the treatment plans are implemented before ground-disturbing activities
associated with the undertaking are initiated at the sites.

6. Dispute Resolution

Should the VIDHR object to any landscape, design, or archaeological data recovery plans submitted by
VDOT for review, the VDHR shall provide its comments in writing to the VDOT within 30 days of
confirmed receipt of the VDOT plans. The VDOT will consuit with the VDHR to resolve the dispute.
The VDOT and the VDHR will report disputes that cannot be resolved at the staff level to each
agency’s director (VDOT’s Comumissioner and VDHR’s Director) for final resolution.

7. Late Discoveries of Archaeological Properties

If a previously unknown archaeological site is encountered during project construction, the VDOT
shall notify the VDHR immediately. The VDOT shall not be required to stop work on the undertaking;
however, the VDOT will ensure that work will cease in the area of the discovery and in any immediate
adjacent areas where associated resources are likely to be encountered. The VDOT and the VDHR will
then consult on the potential significance of the resource and appropriate treatment measures. The
VDOT will participate in such consultation in an expedited manner consistent with VDOT’s project
construction schedule. Once all agreed upon treatment measures have been implemented, project
construction may proceed in the area of the discovery.
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Culpeper County, VA
Memorandum of Agreement

Execution of this Memorandum of Agreement and implementation of its terms evidence that the
VDOT has afforded the VDHR an opportunity to comment on the proposed improvements to Route 3
and its effects on historic properties, and that the VDOT has taken into account the effect of the
undertaking on historic properties.

VIRGINIA DEPARTMENT OF TRANSPORTATION

By: ﬁﬁﬂ%/%/éz/ Date: /.a-—SlO/

Donald R. Askew, Culpeper District Administrator

VIRGINIA DEPARTMENT OF HISTORIC RESOURCES

By, A= Date: gg é g é :_f
Kathleen S. Kilpatrick Tirector




Aftachment A

As of this writing, there are two design considerations for the location of Route 3 in the Stevensburg
vicinity,

Alternative 1 begins approximately 1.1 km (0.7 miles) west of Stevensburg. Four lanes would be
constructed to the north of Stevensburg on new location. This alignment would tie back into the existing
Route 3 1.9 km (1.2 miles) east of Stevensburg, A Phase I cultural resources survey has been conducted in
this study corridor. No historic properties were identified; however, the corridor lies within the boundaries
of the eligible Brandy Station Historic District.

Alternative 2 begins approximately 1.1 km (0.7 rnile) west of Stevensburg. This alternative follows the
existing alignment and is offset 2.4m-3.6m (8’-12°) to the northern edge of the existing pavement. The
alignment ties back into the approved Route 3 design approximately 1.9 km (1.2 mile) east of Stevensbuig.
The existing alignment has been subjected to a Phase I historic architecture survey. At Salubria, the road
will be widened to the north; however, both sides of the current roadway are within Salubria’s National
Register boundaries. The project will not alter or diminish the qualities that make Salubria significant.
Alternative 2 already traverses Brandy Station Historic District. The majority of the cavalry activity
associated with the Battle of Brandy Station occurred east of the project area. The project will not alter or
diminish the characteristics of the Brandy Station Historic District that qualify it for listing on the National
Register of Historic Places. With the exception of Salubria and Brandy Station Historic District, no historic
architectural properties would be affected by Alternative 2. An archaeological survey will be required for
this alternative. Should significant archaeclogical properties be identified, appropriate treatment will be
developed in consultation with the VDHR.
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